
AUTHORITY FOR ADVANCE RULING, TAMILNADU 

DOOR N0.32, INTEGRATED COMMERCIAL TAXES OFFICE COMPLEX 

5TH FLOOR, ROOM NO. 503, ELEPHANT GATE BRIDGE ROAD, 

CHENNAI -600 003. 

PROCEEDINGS OF THE AUTHORITY FOR ADVANCE RULING U/s.98 OF THE 

GOODS AND SERVICES TAX ACT, 2017. 
Members present are: 

1. Shri B. Senthilvelavan, I.RS., Additional Commissioner/Member, 
Office of the Principal Chief Commissioner of GST & Central Excise, Chennai -34 

2. Thiru Kurinji Selvaan V.S., M.Sc., (Agri.), M.B.A.,Joint Commissioner (ST)/ Member, 
Office of the Authority for Advance Ruling, Tamil Nadu, Chennai-6. 

GSTIN Number, if any/ User id 33AACCS34 l 1J lZP 

Legal Name of Applicant M/ s. Sumeet Facilities Limited 
Trade Name of the Applicant M/ s. Sumeet Facilities Limited 
Registered Address I Address 403, Jeeva Colony, Udumalai Road, provided while obtaining user id Kondarasampalayam Dharapuram, Tiruppur- 

638657 
Details of Application Form GST ARA - 001 Application 

S1.No.12/2020 dated 01.06.2020 Concerned Officer 
State: Assistant Commissioner(ST) 
Dharapuram Assessment Circle. 
Centre:Salem, Division: Erode I Nature of activity(s) (proposed I 

present) in respect of which advance 
ruling sought for 
A Category Service Provision. 
B Description (in brief) 

The applicant is engaged in waste collection, 
segregation, treatment, transportation and 
disposal services. 

lssue/s on which advance ruling 1. Classification· of services required 2. Applicability of notification issued under 
the provisions of this act 

ORDER No.36/ARA/2020 Dated: 03.11.2020 
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Question(s) on which advance ruling 1. What is the classification for supply of 
is required services by the Applicant relating to waste 

collection, segregation, treatment, 
transportation and disposal services under the 
service agreements entered with both 
concessionaries in terms of notification 
11/2017- C.T.(Rate) dated 28th June 2017? 

2. Whether the activity of waste collection, 
segregation, treatment, transportation and 
disposal services carried out by the Applicant 
under the Service Agreements entered with 
both concessionaries is exempted from Goods 
and Services Tax in terms of entry no.3 of the 
Notification 12/2017- Central Tax (rate) dated 
28.06.2017? 

Note: Any appeal against the Advance Ruling order shall be filed 
before the Tamil Nadu State Appellate Authority for Advance Ruling, 
Chennai under Sub-section ( 1) of Section 100 of CGST ACT /TNGST Act 
2017 within 30 days from the date on which the ruling sought to be 
appealed against is communicated. 

At the outset, we would like to make it clear that the provisrons of 
both the Central Goods and Service Tax Act and the Tamil Nadu Goods 
and Service Tax Act are the same except for certain provisions. 
Therefore, unless a mention is specifically made to such dissimilar 
provisions, a reference to the Central Goods and Service Tax Act woul~ 
also mean a reference to the same provisions under the Tamil Nadu 
Goods and Service Tax Act. 

Sumeet Facilities Limited, 403, Jeeva Colony, Udumalai Road, 
Kondarasampalayam Dharapuram, Tiruppur-638657 (hereinafter called the 
'Applicant'] is registered under the GST Vide GSTIN 33AACCS3411J lZP. They are 
engaged in supplying services of Waste Management, Mechanized Road Sweeping, 

Business Support Staffing and other services relating to Integrated Facility 
Management. They have sought Advance Ruling on the following questions: 

1. What is the classification for supply of services by the Applicant relating 
to waste collection, segregation, treatment, transportation and disposal 
services under the service agreements entered with both concessionaries in 
terms of notification 11/2017- C.T.(Rate) dated 28th June 2017? 
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2. Whether the activity of waste collection, segregation, treatment, 

transportation and disposal services carried out by the Applicant under the 

Service Agreements entered with both concessionaries is exempted from 

Goods and Services Tax in terms of entry no.3 of the Notification 12/2017- 
Central Tax (rate) dated 28.06.2017? 

The Applicant has submitted the copy of application in Form GST ARA - O 1 and 

also submitted a copy of Challan evidencing payment of application fees of 
Rs.5,000/- each under sub-rule (1) of Rule 104 of CGST rules 2017 and SGST 
Rules 2017. 

2.1 The applicant has stated that they are engaged in supplying services of 
Waste Management, Mechanized Road Sweeping, Business Support Staffing and 

other services relating to Integrated Facility Management to private sector entities 
as well as public sector entities and Governmental organizations. They have 
multistate presence in India in various States such as Maharashtra, Tamil Nadu, 

Andhra Pradesh, Gujarat, Karnataka, Chhattisgarh, Rajasthan and New Delhi. On 
10th March 2020, they have entered into two separate Service Agreements for 

supply of waste collection, segregation, treatment, transportation and disposal 
services for the Greater Chennai Corporation with following entities: 

(i) Sumeet Urban Services (Chennai) II Private Limited, Chennai 
(ii)Sumeet Urban Services (Chennai) V Private Limited, Chennai 

The services referred above will commence effective April 2020. 

2.2 The applicant has stated that The Greater Chennai Corporation established 
under the Chennai City Municipal Corporation Act, 1919 (hereinafter referred as 
the 'Authority') invited proposals in June 2019 for implementing 'Collection and 

Transportation of Solid Waste, Street Sweeping Waste including Street Sweeping 
activities, Horticulture Waste and Collection and Storage of Domestic Hazardous 

Waste' in the following zones of the City of Greater Chennai - (i) 9, IO and 13; (ii) 11, 
12, 14 and 15. The Applicant and their foreign partner M/s Urbaser Company S. A. 

has responded and submitted their intent to bid proposals. The Authority accepted 
the bid; and issued letter of Awards (LOA) in December 2019 for the specified zones 

of the City of Greater Chennai. Being the successful bidder, the applicant and their 

foreign partner has promoted and incorporated two special purpose vehicles (SPV 
or concessionaries) under companies Act 2013, as below: 

i. M/s Sumeet Urban Services(Chennai) II Private Limited, Chennai 
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.. 
ii. M/ s Sumeet Urban Services(Chennai) V Private Limited, Chennai 

The authority accepted the request of the bidder to accept the two SPVs as the 

concessionaires to undertake and perform obligations and exercise rights of the 

bidder under the LOA for undertaking the project and entered into Concession 

Agreement with the SPV's Zone-wise separately on 24th February 2020. The 

Authority has granted and authorised the concessionaries to investigate, study, 
design, engineer, procure, finance, consent, operate and maintain the project and 
to exercise and enjoy the rights, powers, privileges, authorisations and entitlements 
as set forth in the said concession agreements. The obligations and activities to be 
carried out by the concessionaries are as below: 

• Daily door to door/primary collection, segregation and transportation of the 
solid waste 

• Collection and transportation of solid waste from canal/river banks 

• Collection and transportation of waste from Bulk Generation 

• Collection and transportation of Horticulture and Garden waste from public 
places 

• Street sweeping, collection and transportation of solid waste 

• Creating awareness about waste collection and disposal in the citizens of the 
project area by way of education and other programmes 

Further, the applicant has stated that the concessionaires are responsible for 

procuring waste transport vehicles, cleaning/ sweeping machinery and related 
consumables. The Concessionaries are to create/construct following project 

activities- Data Control room, Call Centre, Workshops, Parking sheds, Eco friendly 
charging points for e-rickshaw. The applicai.c has stated that the authority shall 
appoint the Consulting Engineering firm to monitor the work and performance of 
the Concessionaires. The concessionaries are to operate and maintain the project 
and if required modify, repair, retrofit make improvements to the project and 

project facility with the approval from the authority. The monthly payments to 

concessionaries by the authority are based on the waste quantity handled and 

comprises of two components, fixed payment and performance-based payment on 

the basis of specified formula and key performance indicators prescribed. The other 
relevant clauses stated by the applicant are that the Concession Agreement is 
entered for a period of eight years. The Concessionaires are to obtain all permits as 

required under applicable laws and ensure compliance thereunder. Guideline for 

social safeguard prescribed. Specifications for Decentralised Procuring Units. Bio 
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Metrication Units and Plastic Shredding Units prescribed. The Concessionaires are 

to set up an automated Management Information System (MIS) for effective 

monitoring of the project and are to set up 24x7 complaint redress system for 

handling complaints related to the project. The Concessionaires have to make 

arrangements for engagements of all staff, manpower and labour with appropriate 
qualifications and experience, local or otherwise, and also make arrangements for 

their payment and extending facilities and relevant compliance applicable under 
labour and related laws. Zone wise minimum manpower requirements prescribed 

to ensure the proper operation and conduct of the Project and Project Facilities­ 

Sweepers; Waste collector; Driver and operator for project vehicles, compactors and 
tippers. bin washes, other project machinery; Helpers for refresh compactors and 

above project vehicles and machinery; Managers, Assistant Managers and 
supervisors. 

2.3 The Applicant has stated that the Concessionaires propose to outsource the 
part of the work to them. The Applicant inter alia engaged and experienced in the 
field of Waste Management, Mechanized Road Sweeping and other services relating to 
Integrated Facility Management has been identified by the Concessionaires as service 
provider. In the above background, the Concessionaires have entered into Service 

agreement with the Applicant on 10th March 2020 for providing back to back part 

of services of waste collection. treatment and disposal services which are required 

to be performed by the Concessionaires under the Concession Agreements. Though, 
two separate service agreements have been entered into between each of 

Concessionaire and the Applicant, various clauses relating to duties, 
responsibilities and the work to be done by each of them is same and identical. 

2.4 The Obligations and activities to be carried out by the Concessionaires to 
the Authority are as under 

• To procure and deploy complete infrastructure requested by the 

Authority including but not limited to vehicles along with e-rickshaws 
and cleaning machinery and its maintenance from time to time. 

• To deploy drivers and operators for waste transport vehicles and 
cleaning machinery except e-rickshaws drivers. 

• To provide fuel for waste transport vehicles, carry out repairs and 
maintenance and insurance waste transport vehicles along with e­ 
rickshaws and cleaning machinery. 
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• To create, construct, operate and maintain the Project Facilities as per 
the Concession Agreement. 

• To prepare draft plan of execution on yearly basis and monthly basis 

and get the same reviewed and approved by the Authority. 

• To create awareness amongst people to handle waste and marketing 

activities as per the Concession Agreement. 

Whereas, Obligations and activities to be carried out by the Applicant are as 
under: 

• Daily door to door / primary collection of waste 

• Segregation of the collected waste as per the norms 

+ Support in transportation of solid waste 

• Collection and support in transportation of solid waste from canal / 
river banks 

• Collection and support in transportation of waste from Bulk 
Generation 

+ Collection and support in transportation of Horticulture and Garden 
waste from public places 

• Street sweeping, collection and support in transportation of solid waste 

2.5 The applicant has stated that they have to ensure sufficient number of 
sweepers, waste collectors, drivers for e-rickshaws. helpers for project vehicles 

and machinery with appropriate qualifications and experience, local or otherwise . 
They have to make their own arrangements for payment and extending facilities to 

the manpower /labour deployed on the project along with fulfilment of statutory 

compliance, obtaining license /permissions if any. registration under any laws 

and maintaining records, registers and documentation under the provisions of 
various Laws. Service charges/fees payable by the Concessionaires to the 
Applicant is on per tonnage basis of the waste collected, segregated, transported 
and disposed off. Further, the same are agreed to be paid on monthly basis and 

are subject to penalty for deficiency by the Applicant and may be reviewed upward 
or downward with mutual consent. 

2.6 The applicant on their interpretation of law in respect of the question raised 
by them has stated that as per the terms of contract with Concessionaires, they 

will carry out the work of waste collection, segregation, treatment, transportation 
and disposal in the city area of Greater Chennai Corporation. The Obligation is to 
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ensure deployment of sufficient numbers of sweepers, waste collectors, drivers for 

e-rickshaws, helpers for project vehicles and machinery with appropriate 

qualifications and experience to carry out the work of waste collection and 

disposal but not limited to mere supply particular number of manpower to the 

Concessionaires. The manpower deputed by them will not work under control 

and supervision of the Concessionaires but work under their control and 

supervision and that this is substantiated on perusal of the clause relating to 

consideration which is based on the handling of waste collected, segregated, 

transported and disposed off on tonnage basis and not on the headcount basis. 

The applicant has stated that the Services provided by them under the Service 

agreements with the concessionaries are appropriately classifiable under 

SAC/Heading 9994 - Waste Collection, treatment and disposable services of the 

Annexure to Notification 11/2017- CT(R) dated 28.06.2017. They have further 

stated that the services are covered under entry 32(ii) of Notification No. 11/201 7 - 

C.T.(Rate) dated 281h June 2017 and liable to GST@ 18%(CGST9% +TNGST 9%) 
unless exempted otherwise . 

2. 7 On their understanding about the exemption from payment of GST for 
services supplied under the Service Agreements with Concessionaries, they have 
stated that they are not going to procure, create and construct the Project 
Facilities and assets; Various consumables such as brooms, bins, uniforms, 
masks, hand gloves, disinfectants and cleaning chemicals/soap etc to be used 

while carrying out the work of waste collection and disposal will not be procured 

by them but made available to them by the Concessionaires; Thus, the services 

provided by them are Pure Services. The Greater Chennai Corporation is covered 
as Specific entity i.e. Local Authority as per Section 2(69) of the CGST Act, 2017 
and Services provided by them under the Service Agreements with 

Concessionaires in capacity of the sub-contractor are covered as 'Services 
provided to the Greater Chennai Corporation'. The applicant has stated that the 

waste collection and disposal service to be provided by them under Service 

Agreements with the Concessionaires is in fact provided to the Aut_hority and not 
to the Concessionaires as they have been appointed as back to back Service 
Provider to carry out part of the work of waste collection, segregation, treatment, 
transportation and disposal services which is otherwise supposed to be performed 

by the Concessionaires under the Concession agreement; that where the main 

contractor/service provider, back to back, outsources the work to sub- 
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contractor/sub-service provider, then the services of sub-contractor have to be 

treated as provided to the ultimate client and not to the main contractor; there are 
no two separate services provided, i.e., sub-contractor to main contractor and by 

the main contractor to the ultimate client.; the exemption at SI.No. 3 to 

Notification No. 12/2017-C.T.(Rate) dated 28.06.2017, which exempts 'Pure 
Services provided to the local authority', do not prescribe that the services have 
to be provided directly to the local authority and the entry also do not mention 
that the services provided in capacity of sub-contractor are not eligible for 
exemption. Hence, the applicant is of the view that their services are being 

provided to the Authority only and not to the Concessionaires and are exempted 

from payment of GST as per Sl.No.3 of Notification 12/2017, CT (R) dated 
28.06.2017. Inorder to substantiate their interpretation, the applicant has made 
reference to the following case laws: 

>-> Advance Ruling No. KAR ADRG 39/2019, dated 16.09.2019, IN RE: 
V.K.Building Service Pvt Ltd [2019(31) G.S.T.L.32l(A.A.R.-GST)] 

~ MAH/AAAR/SS-RJ/15/2018-19,dated 03.01.2019 in Appeal No. 

MAH/GST-AAAR-15/2018-19[2019(23)G.S.T.L.473(App.A.A.R-GST)] 

~ Order No.09/2018, dated 09.08.2018 in case No. 11/2018, IN RE: 

ANKIT TANDON AND ENTERPRISES & TOLLWAYS PVT LTD[2018(17) 
G.S.T.L.499(A.A.R.-GST)] 

~ KAR ADRG 93/2019, dated 27.09.2019, IN RE: QUATRO RAIL TECH 
SOLUTIONS LIMITED[2019(3 l)G.S.T.L. (A.A.R.-GST)] 

~ AAR Uttarakhand in Ruling No.10/2018-19, dated 22.10.2018 in 

Application No.11/2018-19, IN RE: NHPC LIMITED[2018(19)G.S.T.L. 
349(A.A.R.-GST)] 

2.8 The applicant has referred to the following recommendation of GST Council 
in its 25th Meeting held on 18.01.2018: 

"To reduce GST rate (from 18% to 12%) on the Works Contract Services 

(WCS) provided by sub-contractor to the main contractor providing WCS to 

Central Government, State Government, Union territory, a local authority, 
a Governmental Authority or a Government Entity, which attract GST of 

12%. Likewise, WCS attracting 5% GST, their sub-contractor would also be 
liable@ 5%". 

They have stated that similar issue also came up before Advance Ruling Authority 

of Uttarkhand in the case of NHPC and the Appellate Authority has observed that 
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